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* 7-205. ElectrIc companies — Modification of power
plant,

(a) ‘Modiflcatürn deflneL — (1) In this section ‘znodificaUon means a
physical alteration of, replacement of, or other change to the facilities at a
power plant, or a change in the fuel aed by the plant, that could result in a
change of the air emissions from the plant or from a generating unit of the
plant. -

(2) does not include;
Ci) routine maintenance or repairs of the facilities of a power plant; or

(u) a change that the Cornni’nalon determines will not result in an

increase in air emissions from the plant or froth a generating unit ofthe plant.
(b) Prior approval of Commiwon requzre*L — Subject to subsections Cc)

through Ce) of this section, a person may not commence a modificAtion without
the prior approval of the Commission under this title.

Cc) Filing of appikation.. — (1) Unless the Commission orders otherwise,
an application for a modification to a power plant shall be filed with the

Commission at least 180 days before the date on which the modification fs to
commence.

(2) The applicant for the modification shall submit to the Commission and
to the Department of the Environment all information relating to theuiodifl
cation, includinç

(i) detailed plans and specifications; and
(ii) the impact of the modification on air quality.

(d) Deczalon. — The Commission shall render its decision within 150 days
after the day the application is filed.

(e) .Applkibiity of ternporaiy fuel variajwes. —Nc ding the pro
visions of this section, a modification to a power plant that involves the
slwrt-term uiahihty to obtarn the type of fuel normaily used by the plant is

subject to TItle 2, Subtitle 5 of the Environment Article (An. Code 1957, art..
78, 54.1; 1998, ch. 8, * 2; 2001, cli. 347; 2006, cli. 162.)
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Electric companies — CleanAfrAct modificati

(a) Scope a — This section applies to the Ins of pollution
control equipment or in the meth tion at a generating
station that a person performs comply with Phase U pollution
control requirements of the is

(b) Commtsawn and approuaL — AaeqQn that performs an
instaliat’ c ange in operation under subsection (a)tthe.sction shall

prior review arid approval of the Commission in accordance?

I
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1) ft 7-203, 7.207, and 7.208 of this subtitle; and
( the procedures Bet forth in 7-205 of the subtitle and * 2-405 e

Environm t Article.
(c) Expedi review and approvaL — In order to meet comp ce dates

established und Title 2, Subtitle 10 of the Environment Artici r the federal
Clean Air Act, a mmieaiou review and approval, or lug of an
application for a cc ofpublic convenience and a ty under 7-207
of this subtitle, shall be ted and take preced over other review and
approval by the Commission review and ap al or certificate of public
convenience and necessity is req

(1) for pollution control equipm or in the method of operation
at a generating station; and

(2) for compliance with.
(i) Title 2, Subtitle 10 of Environm Article;
(Ii) regulations adop y the Departmen f the Environment wider

Title 2, Subtitle 10 of the viroanient Article; or
(Hi) the federal ean Air Act (An. Coda 1957, art. 8, 541,; 1998, di.

8, 2; 1999, ch. 1; 2001, cli. 347; 2006, cbs. 23, 301.)

Efteat of In. — Chapter. 23 and surrender of sulfur dioxide all co forr
301, Act. effective July 1, 2006, are tam (allures te achieve corn not pre
identicaL added (c). ernpted by the federal Clean Air Act.

RU] 1.tter..—Cbapter23,Acts 2008 If this provision Is In fact preempted, Ia
<Se BIll 154) was approved for constitution- severable and the remainder of the bill may

and legal saMsiency as It wa concluded given effect, (Letter of the Attorney General
t the provision establishing a penalty of dated April 5, 2006.)

7-207. GneraUuig stations or tranemission Rnes — Gen
eral certification procedure. [Amendment sub.
ject to abrogation].

(a) Conatructk,nw defined. — (1) In this 8ection and 7-208 of this subti
tle, coustruction” means:

(i) any physical change at a site, including fabrication, erection, instal
]atkm, or demolition; or

(ii) the entry into a binding agreement or contractual obligation to
purchase equipment exclusively for use in construction in the State or to
undertake: a program of actual construction in the State which cannot be
canceled or modified without substantial loss to the owner or operator of the
proposed generating station.

(2) Construction’ does not include a change that is needed for the
terzporary use ofa site or route for nonutility purposes or for use in securing
geological data, including any boring that is necessary to ascertain foundation
conditions.

(b) Ceiflcat. ofpubiIc convenience and necessity required. —(1) (i) Unless
a certificate of public convenience and necessity for the construction is first
obtained from the Commission, a person may not begin construction in the
State of a generating 8tatiozL

(it) If a person obtains CommissIon approval for construction under
* 7-207 1 of this subtitle, the Commiasion shall exempt a person from the
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requirement to obtain a certificate of public convenience and necessity underj
this section.

ess a certificate of public convenience and necessity. for
construction obtained from the Conrn,alon, and the Comm
found that the ca to ensure a sufficient of electricity
to customers in the Stat., a :t ofdemnatiou
in a,nnection with the construction station.

(3) Unless a certificate of con and necessity (or the
construction is first mth. Commislon, an cornpany may
riot begin of an overhead transmission Line that ed to i
carry a in excess of 69,000 volt. or exercise a right of condem

(c) NOtice to interested pErwns. — (1) On receipt of an application for a
certificate of public convenience and neceeaityunder this section, the Commis
sion shall provide notice to the Department of Plsnm4ng and to all other
Interested persons.

(2) The Department of Planning shall forward the application to each
appropriate State unit and unit of local government (or revie evaluation, and
comment regarding the significance of the proposal to State, area-wide, and
locsj plans or programs.

(d) Public hearng —(1) The ConimIqgjn shall provide an opportunity for
public comment and hold a public hearing on the application for a certificate of
public convenience and necessity in each county and municipal corporation ha
which any portion of the construction ofa generating station or ofan overhead
transmission line designed to carry a voltage in excess of 69,000 volta Is.
proposed to be located.

(2) The Corn shalihoid the publichearingjolntly*Iththe govern.
tog body of the county or municipal corporation in which any portion of the
construction of the generating station or overhead trninlslon line is pro
posed to be located, unless the governing body declines to participate in the
bearing.

(3) Once in each of the 4 successive weeks immediately bef th. hearing
date, the Cornmi’teion shall provide weekly notice ofthe public hearing and an
opportunity for public comment by advertisement In a newspaper of general
circulation an the county or municipal corporation affected by the application.

(4) (a) The Co,nrn,jielon shall ensure presentation and recommendation,
from each interested State unit, and shall allow representative, of eacl State
unit to sit during hearing of all parties.

(ii) The Commission shall allow each State unit 15 days after the
concluaionaf the hearing to modify the State uniti initial recommendations.

(e) Final action by Commission.. — The Comnilsslou shall take finAl action
on an application (or a ectificate ofpublic convenience and necessity only after
due consideration oft

(1) the recommendation of the governing body ofeach county or municipal
corporation in which any portion of the construction of the generating station
or overhead transmission line is proposed to be located; and

(2) th. effect of th. generating station or overhead transmission limie on.
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(1) the stability and reliability of the electric system;
(U) economics;
(iii) esthetics;
(iv) historic sites;
(v) aviation safety as determined by the Maryland Ariataon Admirus

tratiori and the adrrnntatrator of the Federal Aviation Administration,
(vi) when applicable, air and water pollution; and
(vu) the avazlabthty of means for the required timely disposal of wastes

produced by any generating station.
£onatructwn ofoverhead tranamisawn lines — For the construction

an o head transmission line, in addition to the considerations Us in
subsecti (e) of thia section, the Commission shall take final act.4o on an.
apphcatio or a certificate of public convenience and necessity oni r due
consideration f the need to meet existing and future deman for electric

(g) 7)’an.qmiasion near aüvort runway. (1) Th ommisalon may
not authorize, and an c company may not unde , the construction of
anoverheadtranszmssi ethatisalignedwith witbmlmileofeither
end of’ a public airport run , unless:

(i) the Federal Aviation diitration mines that the construc
ben of an overhead tranamlasio line will ot constitute a hazard to air
navigation; and

(n) the Maryland Aviation

____tration

concurs in that detenmna
tion.

(2) A privately owned a.irpo way qualif’ as a public airport
runway under this subsection y if the run y has been on me with the
FederalAviation Mminatra a for at least 2 ye being open to the public
without restrctn.

(Ii) Action on certai pplicatzona for certz/lcate3 ofp lie convenience and
necessity — The C mission shall consider and take action on an
application for a rti&ate of public convenience and necess in an expedi
tious manner application is for the construction of a gene g station

(1) the designed to provide electricity for a single electri customer i
that t least 1,500,000,000 kilowatt hours of electricity each ye and

(2 th a generating capacity that does not exceed 750 megawatts An
967, art. 78, * 54A, 1998, cli 8, 2, cli. 653, 1999, cli 3, * 1, cli 4, *

,ch. 209,* 2; 2001, di. 655; 2005, cli. 110; 2006,ch. 630; 2007, cli, 183.

.

— Chapter 1W,
icr 1,2006. subetl
the dearing of land,
rihataffect. the

Chapter 183. Acts 2007. effective July i,,.
2007, reenacted (b) without change.

Editor’. note — Sectl 830, Act.
2006, provide. tha ahail tahe effect
Junei, sliremalneffectivefora

and 1 month, and, at the end
with: ZiG further action in

qwred ze.GraI Ai.eubly, this Act shail
be abrogated and éfli&fuier force and effect.

FWnhdd not in aCrdane with a,
quirement. of subtitle. — Besle...oftbe
amiulon of the civil Isorder loading andi

1.

‘1
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eirhead trwtamiuion line that La aligned with cznd within 1 mile feithejend
ofäp&lic airport rwi way, unlew

(JL FedervJAuio.tlon Administration determines that the
lLne will not onstilute a ha,d to air navigation,’an

and

tion.
in that dmt.rmina

(2) A privately owned shall qualify as a public airport
runway under this subsection ont’. i rwawqy has been on file with the
Federal Auiation Admin. at as being open to the public

Zdftr’s S.ct 2, ãb. €30, Acts quic.d b7tOez,arsl Ny, tb Mt sbaU
2006, “this Mt shall taks effect be abrogatad and no tuther and
Jwo 1 11 shall ri4ain abct1v, fiir a Tha sectis set ot ibere as it

6e..nd1and,4tbecnd aftseJime30, 20fl,unl fãrtb is
‘.me O. 11. wltk ee orbeisctirTi re- tek h, tb. General Affihl

7-207.1. GeneratIng stations or transmission lines — On
site generated electrlclty approval process.

(a) App1katior. — This section applies to a person who
(1) constructs a generating staton

(i) designed to provide on-site generated electricity It
1. the capacity of the generating station does not exceed 70 map

watts; and
2 the electricity that may- be exported for sale from the generating

station to he ele ca is sold only onthewhölesale zuarketptirsuant to
an I ercoranectlon operation, and maintance agreement with the local
electric company; or

(ii) that produce. electricity from wind it
1. the generating station is land-basëd
2. the capacity of the generating station does not exceed 70 mega.

watts;
3. the electricity that may be exported for sale froffi: the generating

‘station to the electnc system e sold only on the wholesale market pursuant to
an intervonnection, operation, and maintenance agreement with the local
electric company; and .

4 the Commission provides an opportunity foi public comment at a
public hearing as provided in subsectIon (o) of this .ection or

(2) constructs a generating station it
(1) the capacity of the generating staticAl does not exceed 25 megawatti
(ii) the electricity that may be ezp&ted for sale from the generating

station to the electric system is sold only on the wholesale market pursuant to
an interconnection, operation, and maint&ance agreement with the local
electric company; and

(iii) at least 10% of the electricity generated at the gensratin station
each year is consumed on-sit..

5

a

(ii) the
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.Requiremenf8. — (1) The Commission shall require a person that a
exem from the requirement to obtain a certificate of public conve nee
and nece ty to obtain approval from the Commission under th’ section
before the on may construct a generating station described subsection
(a) of this sectia

(2) An applieat for approval under this section ab
(1) be made to t Commission in writing on a rm adopted by the

Commission;
(ii) be verified by oath affirmation; and
(iii) contain information th the Corn sion requires, including:

1. proof of compliance with a cable requirements of the inde
pendent system operator; and

2. a copy of an intereonn on, op Lion, and maintenance agree
ment between the generating at. on and the I electric company.

(c) Rziew of applications. When reviewing plication for approval
under this section, the Co ission shall:

(1) ensure the safe arid reliability of the electric sys
(2) require the ron constructing the generating statio to notify the

Commission 2 w before the fir-st export of electricity from a aerating
station appr under this section; and

(3) co uct its review and approval in an expeditious manner.
(d) W tier. — The Commission may waive an element of the approva

proc a under this section if the Commission determines that the waiver is in
Dulilk interest,

(a) Public comment, notice, and hearing. — (1) The Commission shall
provide an opportunity for public comment and hold a public hearing as
provided under this subsection on an application for approval made under
subsection (aX lXii) of this section in each county and municipal corporation in
which any portion of the construction of a generating station is proposed to be
located.

(2) Upon the request of the governing body of a county or municipal
corporation in which any portion of the construction of a generating statian is
proposed to be located, the Commission ahail hold the public hearing jointly
with the governing body.

(3) Once in each of 2 successive weeks immediately before the hearing
date, the Commission, at the expense of th.e applicant, shall provide,weekly
notice of the public hearing and opportunity for public comment by advertise
merit in a newspaper of general circulation in the county or municipal
corporation afl’ected by the application. (2001, ch. 655; 2005, ch. 156; 2007, ch.
163.)

— Chapter 156. report ta the Governor and, in accordansr’
Igta 2005. e(Thctive 1, 2005, added * 2.1245 of the SLate Govern c a, the
(a%2) and made related changes. Senate Finance Co and the House See-

Chapter 153, Acts 2007, el’ective July ic omrnitte-e on:
2007. added (a)[ll4ii) and made related ber of applications for and the
changes; and added teL locations of win - neratirig stations

Editor’. note. , c . 163, Acts for which approval is rider *
2007. provid

. on or before February 1 of 7-.2O7.l(atlXii)ef the Public Utility Comp
t e Public Service Commission ithall Article, as enacted by this Act;
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status of he appflcatlons and. the Section 3, ch. 163, Acts 2007, provf
ztent to w wind-powered generating ‘thl. Act otay not b. cons imit the
tationahave been cons obtainin regtilatory auth Stata or Iocai
apprcva froce the Commission itt a agency pect to mattere relating to a
with this Act and generating atat1o that Is cx.

‘t3) the status at’ any regulator7 - eznpt from ant to obtain a certil.
dertakan. by other Stat, or nciea with cats of public convenience under
respect to the red generating gta- 74O7 and 1.208 ortha Pitblic ITUUt

§ 7-208. GeneratIng stations or transm1arIon lines — Joint
construction of station and associated lines,

(a) Scope of section. — This section applies to any person
(1) constructing a generating station and its associated overhead trans

mission lines designed to carry a voltage in excess of 69,000 volts; or

-

(b) Filing with commission. — (1) TO obtain the certificate of public con
venience and necessity required under * 7-20 7 of this subtitle for construction
under this section, a person shall file an application with the Commission at
least 2 years before construction of the facility will commenCe.

(2) The Commission may waive the 2-year requirerent on a showing of
good cause.

(c) Contents. —The applicant shall:
(1) mclude m an application under this section the mformation that the

Commission requests initiafly and
() furnish any additional information that ,the Cozmiseion requests

subsequently.
(d) Notice and public hearing — (I) On the receipt of an appitcation under

thin section, together with any additional information requested under sub
section (c)(2) of this section, the Commission shall provide notice to:

(1) all interested persona;
(Li) the Department ofAgriculture;
(iii) the Department of Business and Economic Development;
(iv) the Department of the Envfronment
Cv) the Department of Natural Resources;
(vi) the Department of Transportation; and
(vii) the Department of Planning.

(2) The CommissIon shall hold, a public bearing on the application as
required by * 7-207 of this subtitle, after

(I) the receipt ofany additional information requested under subsection
(cX2) of this section that the Commission considers neceseax and

(ii) any publication of notice the Commission considers to be proper.
(3) (1) At the public hearing, the Commission shall ensure presentation of

the information and recommendations of the State units specified in para
graph U) of thin subsection and shall allow the ociaI representative of each
unit to sit during hearing of all parties.

‘7
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tii) Based on the evidence relating to the unit’s areas of concern, the
Commission shall allow each unit 15 clays after the conclusion of the hearing
to modify or affirm the unit’s initial recommendations.

(e) Commission decision. — Within 90 day8 after the conclusion of the
hearing on an application under this section, the Commission shall:

1 (Ii grant a certificate of public convenience and necessity uncondition
ally;

(ii) grant the certificate, subject to conditions the Commission deter
mines to be appropriate; or

(iii) deny the certificate; and
(2) notify all interested parties of its decision.

if) Inclusion of federal and State enuironrrzental laws and ,itandards in
certificate. — (1) The Commission shall include in each certificate it issues
under subsection (e) of this section:

(1) the requirements of the federal and State environmental laws and
standards that are identified by the Department of the Environment; and

(ii) the methods and conditions that the Commission determines are
appropriate to comply with those environmental laws and standards.

(2) The Commission may not adopt any method or condition under
paragraph (1)(ii) of this subsection that the Department of the Environment
determines is inconsistent with federal and State environmental laws and

lards.

(2) registration and a permit to construct, as required under Title 2,
Subtitle 4 of the Environment Article. (An. Code 1967, art. 78, § 54B(a); 1998,
cli. 8, * 2; 2000, ch. 209, * 2; 2001, ch. 347.)

‘neat, of public convenaence a or a no rz o no ceo e
necesal requhIta to eminent do. aLien. a. to locatIon of pow ne.. —

main. — A pro ‘site to the exercise of a Property owner had no f constitutional
power vompanys right innt domain wa.s right of notice wit to deliberatfona as
chat it nbtain from the Comm certificate to [ocsinn or transmission line, aouton
of pubic convenience and neceit the v. Po Edison Cu.. 282 Md. 142. ;83 A 2d
construction of a power line. Bou ton v. Potom 197S.
Edison Co.. 282 Md. 142. 38.3 A.2d 9 nal service of notice of bearing not

m1nent domain Is judicial on. -- requi Potitioner action for declare-
Whether there is any a y whatever to tory rclie(pureu 3.4O9a of the Court,

juitify the caking ivate land fur a public Artice challenging app fa plan to build a
purpne by ercise of eminent domair. is a wind power ficility was pro riied, be.
judic ucatiuri. Bouton v. Potomac dison CL2*e there Wa. flO requirement in CiL 7.

-, 282 Md. 142. 38 A.2d 669 191St. 2O7’i or 1-2(Wd) of this iubtite that pereon

t) AddttEonal authority to construct. — The grant of a certificate
Commission to any person under subsection (e) of this section contitutes:

au e-peraoe buka..tt

* aters o’


